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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: Lines 5-7 in 
the replacement paragraph for page 9 of the specification discloses that "there is a 
width 15 between track 6g abutting the wall 21 and the track 6g abutting the wall 25". 
However, there is only one track 6g, therefore it is impossible for there to be a space 
between itself and wall 21 does not abut track 6g or 6g\ It is assumed that the 
applicant intends to disclose that "there is a width 15 between track 6g and the track 
6g\ both of which abut the wall 25". 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1, 7, 14 and 16 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

4. Lines 8-10 of amended claim 1 disclose that the maximum height is at a first end 
and a minimum height is at a second end. However, there is no disclosure in the 
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specification supporting this claimed limitation and the drawings actually show that the 
maximum height is spaced inwardly from the first end and the minimum height is 
spaced inwardly from the second end and there is actually a larger height between the 
minimum height and the second end. For the sake of the current office action, the 
examiner will assume that the applicant intended to claim that the maximum and 
minimum heights are proximate the first and second ends, relatively. 

5. Lines 7-9 of amended claim 7 disclose that the first wall is continuously parallel to 
the second wall. However, lines 10 and 11 disclose that there are indents within the 
walls, hence the indents are part of the walls, and the indents are not parallel to one 
another in any of the drawings, nor is this claimed limitation supported in the 
specification. For the sake of the current office action, the examiner will assume that 
the applicant intended to claim that "with the exception of the indents, the first wall is 
continuously parallel to the second wall". 

6. Lines 14-17 of amended claim 14 disclose that the height, defined between the 
top end and the bottom end of the tool, increases along the length of the tool from a 
minimum height at the first end to a maximum height at the second end. However, 
there is no disclosure in the specification supporting this claimed limitation and the 
drawings show that the height fluctuates and that the maximum height is spaced 
inwardly from the second end and the minimum height is spaced inwardly from the first 
end and that there is actually a larger height between the minimum height and the first 
end. 


Application/Control Number: 10/816,057 Page 4 

Art Unit: 3723 

7. Lines 20-23 of amended claim 16 disclose that the distance between the second 
surfaces increases as the second surfaces move toward the first end and wherein the 
distance is at a maximum length at the second end. However, there is no support in the 
specification or the drawings for this claimed. Further, this claimed limitation is not 
possible. If the distance increases as the second surfaces move toward the first end, 
then the maximum length of this distance could not possibly be at the second end, 
which is furthest away from the first end. For the sake of the current office action, it will 
be assumed by the examiner that the applicant intended to claim that "the distance 
between the second surfaces increases as the second surfaces move toward the first 
end and wherein the distance is at a maximum length at the first end" or that "the 
distance between the second surfaces decreases as the second surfaces move toward 
the first end and wherein the distance is at a maximum length at the second end". 

8. Claim 16 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. As 
discussed supra, lines 20-23 of amended claim 16 disclose that the distance between 
the second surfaces increases as the second surfaces move toward the first end and 
wherein the distance is at a maximum length at the second end. However, this is not 
possible. For the sake of the current office action, it will be assumed that the applicant 
intended to disclose one of the variations, as discussed supra. 
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9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The last line of claim 12 (line 7) discloses that "the second 
width is at least twice greater than the second width". It is not possible for a width to be 
greater than itself. It is assumed by the examiner, for the sake of the current office 
action that the applicant intended to claim that the "the third width is at least twice 
greater than the second width". 

11. Claim 16 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. As discussed supra, it is unclear how the distance is at a 
maximum length at the second end when the distance increases as the second 
surfaces move towards the first end. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

13. Claims 7, 8, 11 , 13-18 and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mathys (CH 668380 A5). 

14. In reference to claim 7, Mathys discloses a fastening device comprising a body 
having a length defined between a first end (top of page; Fig. 1 ) and a second end 
(bottom of page; Fig. 1 ) wherein the body has an outside perimeter wherein the outside 
perimeter defines an exterior surface wherein the exterior surface forms a height 
between a top side and a bottom side wherein the height undulates between the first 
end and the second end (the height forms one complete wave, hence undulating, from a 
large height at the first end, down to a small height in the middle and back to a large 
height on the second end), an interior area (lower 3 in Fig. 1 ) within the body having a 
first wall and a second wall wherein the first wall is continuously parallel to the second 
wall (with the exception of the indents) and indents within the first wall and the second 
wall wherein the indents divide the first wall and the second wall into spaced sections 
and wherein a first width is defined between the first wall and the second wall wherein 
the first width increases to form a greater area between the spaced sections as the 
distance from the first end increases. 

15. In reference to claim 8, Mathys further discloses that the sections increase in 
length from the first end to the second end. 

16. In reference to claim 1 1 , Mathys further discloses an apex at the first end of the 
fastening device formed by a convergence of the first wall and the second wall. 
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17. In reference to claim 13, Mathys further discloses that one of the indents in the 
first wall is aligned with one of the indents in the second wall. 

18. In reference to claim 14, Mathys inherently discloses a method for securing a 
fastener, the method comprising the steps of providing a tool having a body (the tool of 
Mathys comprises two bodies (1), each with first and second ends that are connected 
by an intermediate connecting part (2) that is connected to the first end of both bodies) 
having a length defined between a first end and a second end wherein the body has an 
interior area defined by parallel walls wherein the walls have engaging sections wherein 
the engaging sections are integrally formed with the body wherein the engaging 
sections are co-extensive and further wherein each of the engaging sections has a 
different width separating the engaging sections in the interior area wherein the width if 
the engaging sections increases along the length from a minimum width at the first end 
to a maximum width at the second end and further wherein the body has a top end and 
a bottom end wherein the top end and the bottom end extend from the engaging 
sections to form an exterior surface wherein the tool has a height defined between the 
top end and the bottom end wherein the height increases along the length of the tool 
from a minimum height at the first end to a maximum height at the second end and 
selecting first engaging sections to contact the fastener wherein the walls of the tool 
contact the fastener. 

19. In reference to claim 15, Mathys further inherently discloses the step of moving 
the tool in a direction to secure the fastener. 


Application/Control Number: 10/816,057 Page 8 

Art Unit: 3723 

20. In reference to claim 16, Mathys discloses a tool comprising a body having a 
length defined between a first end (5, below) and a second end (4, below) wherein the 
body has an outside perimeter and an inside perimeter wherein the inside perimeter 
defines an open area wherein the outside perimeter defines an exterior surface wherein 
the exterior surface surrounds the inside perimeter wherein the exterior surface 
undulates between the first end and the second end (the height forms one complete 
wave, hence undulating, from a large height at the first end, down to a small height in 
the middle and back to a large height on the second end), first surfaces (1 and 1a, 
below) formed on the inside perimeter wherein the first surfaces are parallel and 
opposed, a first section and a second section formed on each of the first surfaces 
wherein a first distance exists between opposed first sections and a second distance 
exists between opposed second sections wherein the first distance is not equal to the 
second distance and second surfaces (2 and 2a, below) within the inside perimeter 
wherein the second surfaces are parallel and opposed and wherein the second surfaces 
are separated by a distance greater than the first distance and the second distance and 
further wherein one of the first surfaces is co-extensive with one of the second surfaces 
wherein the distance between the second surfaces increases as the second surfaces 
move toward the first end wherein the distance is at a maximum length at the first end. 
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21 . In reference to claim 1 7, Mathys further discloses that a third and fourth section 
along each of the second surfaces wherein a third distance exists between opposed 
third sections and a fourth distance exists between opposed fourth sections wherein the 
third distance is not equal to the fourth distance. 

22. In reference to claim 18, Mathys further discloses third surfaces (3 and 3a, 
above) co-extensive with the second surfaces wherein the third surfaces are opposed 
and parallel. 

23. In reference to claim 20, Mathys further discloses that the second surfaces are 
longer than the first surfaces. 

Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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25. Claims 1-7, 9, 10 and 12 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Keddie (Des. 393,578) in view of Mobile (5,425,292). 

26. In reference to claim 1 , Keddie discloses a tool comprising a body (the tool 
comprises two bodies, 1 and 2, that are connected to one another by a connecting 
piece 3) having a length defined between a first end (4) and a second end (3) wherein 
the body is integrally formed wherein the body has an outside perimeter and an inside 
perimeter wherein the inside perimeter defines an open area and further wherein the 
body has a height defined between a top side and a bottom side wherein the top side 
and the bottom side form the outside perimeter of the body wherein the height has a 
maximum height at the first end and further wherein the height decreases to a minimum 
height at the second end, first surfaces formed on the inside perimeter of the open area 
wherein the first surfaces are parallel and separated by a first width in the open area 
and second surfaces formed on the inside perimeter of the open area wherein the 
second surfaces are parallel and separated by a second width wherein the second 
width is greater than the first width and one of the first surfaces is co-extensive with one 
of the second surfaces. Keddie, however, fails to disclose that the height undulates 
between the first end and the second end. Mobile discloses a similar hand tool and 
discloses edge surfaces (32, 34), each with a plurality of finger recesses (32a, 34a) and 
convex curvature surfaces (32b, 34b) and teaches that the edges provide convenient 
finger gripping edges on both ends of the wrench (col. 2, line 66-col. 3, line 7), which 
inherently provide better grip on the wrench allowing the operator to apply higher torque 
to a fastener. Therefore, it would have been obvious to one of ordinary skill in the art at 
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the time the invention was made to provide a plurality of finger recesses and convex 
curvature surfaces to at least one of the top side and bottom side of each of the bodies 
in the Keddie wrench to provide convenient finger gripping edges as taught by Mobile. 
Thus, providing that the height of the body on the modified Keddie invention would have 
a maximum height at the first end, a minimum height at the second end and wherein the 
height undulates between the first and second end. 



27. In reference to claim 2, the obvious combination of Keddie and Mobile would 
provide grooves (finger recesses) on the body that extend toward the inside perimeter. 

28. In reference to claim 3, Keddie further provides ridges (6) on the outside 
perimeter of the tool wherein the ridges are formed by depressions in the body of the 
tool along the outside perimeter. 

29. In reference to claim 4, Keddie further discloses an indent in the inside perimeter 
separating each of the surfaces. 

30. In reference to claim 5, Keddie further discloses an apex formed along the inside 
perimeter. 

31 . In reference to claim 6, Keddie further discloses third surfaces around the open 
area wherein the third surfaces are parallel and separated by a third width wherein the 
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third width is greater than the second width and one of the third surfaces is co-extensive 
with one of the second surfaces. 

32. In reference to claim 7, the obvious combination of Keddie and Mobile discloses 
a fastening device comprising a body (the fastening device comprises two bodies, 1 and 
2, that are connected to one another by a connecting piece 3) having a length defined 
between a first end (5) and a second end (4) wherein the body has an outside perimeter 
wherein the outside perimeter defines an exterior surface wherein the exterior surface 
forms a height between a top side and a bottom side wherein the height undulates 
between the first end and the second end (as discussed supra), an interior area within 
the body having a first wall and a second wall wherein the first wall is continuously 
parallel to the second wall (with the exception of the indents) and indents within the first 
wall and the second wall wherein the indents divide the first wall and the second wall 
into spaced sections and wherein a first width is defined between the first wall and the 
second wall wherein the first width increases to form a greater area between the spaced 
sections as the distance from the first end increases. 

33. In reference to claim 9, Keddie further provides ridges (6) on the outside 
perimeter of the fastening device wherein the ridges are formed by depressions in the 
body of the fastening device along the outside perimeter. 

34. In reference to claim 10, the obvious combination of Keddie and Mobile would 
provide grooves (finger recesses) on the body that extend toward the inside perimeter. 

35. In reference to claim 12, Keddie further discloses first sections in the first wall 
and the second wall wherein the first sections are separated by a second width and 


Application/Control Number: 10/816,057 Page 13 

Art Unit: 3723 

second sections in the first and the second wall wherein the second sections are 
separated by a third width wherein the third width is at least twice greater than the 
second width (as seen in Fig. 1). 

36. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mathys 
(CH 668380 A5) as applied to claim 16 and further in view of Mobile (5,425,292) and 
Gramera et al (5,048,379). 

37. Mathys discloses the tool of claim 16, as discussed supra, but fails to disclose 
that the distance between the first sections is based on a first measurement system and 
the distance between the second sections is based on a second measurement system 
wherein the first measurement system is not the same as the second measurement 
system. Mobile discloses a similar wrench that has several individual openings, each of 
which is sized to fit a particular sized fastener and Mobile discloses that the openings 
enable use of the wrench with both American and metric fasteners (col. 1 , lines 54-68). 
Gramera also discloses wrenches that enable use with both American and metric sizes 
and discloses a set of standard American and metric sizes that would commonly be 
provided in a wrench or wrench set and further discloses that each American size 
should be paired with the closest metric size so that, when an operator is unsure if a 
fastener is American or metric, they can find an approximate size and the tool will 
provide the correct size in American units or Metric units, depending on the type of units 
the particular fastener is sized to. Providing the wrench of Mathys with openings for 
American and Metric sized fasteners, as taught by Mobile would increase the number of 
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fastener sizes that the Mathys wrench may engage and provide both English standard 
and metric sizes, thus, minimizing the number of tools needed, which will reduce clutter, 
minimize costs to purchase the tools and make projects requiring different sized 
wrenches easier and faster. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to space the surfaces such that they 
may engage American and Metric sizes, as taught by Mobile, and it is further obvious in 
view of Gramera, that each section of American units will be immediately followed by 
the closest size of the Metric units, so that it is easier to find the correct size when the 
operator is unsure of the units of the fastener. Thus, the distance between the first 
section would be based on a first measurement system (American units) and the 
distance between the second section is based on a second measurement system 
(metric units) wherein the first measurement system is not the same as the second 
measurement system. 

Response to Arguments 

38. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

39. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan R. Muller whose telephone number is (571) 272- 
4489. The examiner can normally be reached on Monday thru Thursday and second 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph J. Hail III can be reached on (571) 272-4485. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


BRM 

2/23/2006 



